LAKE FRANCIS MUTUAL WATER COMPANY  

January 21, 2108


Board Meeting Requirement for Consent
Web: https://lfmwc422.wixsite.com/lfmwc
Dear Shareholders,

All contents of this letter and the law cited only apply to Board Meetings, not Shareholder Meetings, which have other requirements.  Please don’t confuse the two.

In an effort to do something right and move forward with the planning of some projects for our community, we made an error in the notification process and the Board Meeting was cancelled.  In an effort to ensure we followed the law, it was overlooked that the CC&Rs require seven (7) days notification and that is the only reason we cancelled.  That part of the law is very specific and I apologize to each of you. However, the rest of the Open Meeting Act does not state “Unless the bylaws” state otherwise, therefore the rest of the act will be followed.
Also, an email from a shareholder strongly suggested we follow the law or risk a civil suit.  Although we had tried to follow the law prior, that requires shareholders to give 24-hour advance notice to attend Board Meetings, I was then instructed that that part of the law wasn’t enforced in the past.  When we tried to save money and follow the law by not mailing out the Board meetings unless requested, it was then suggested that I “chose not to be completely transparent…”.  When I tried to follow the CC&RS I was told the law superseded it in some areas, but not in others.  As you can tell, this has not only been a learning process but a situation where more time is being spent defending good intentions and not focusing on the needs of the community.  Good intentions however, do not mean we get a pass and all parts of the Open Meeting Act will be followed.
We cannot choose which parts shareholders want us to follow and which parts they don’t. Just as we have requirements to follow, so do shareholders according to the law.  I am trying to develop an FAQ to put on the website and make annotations on the CC&Rs regarding the areas that California Civil Codes have changed it.  This will make it completely transparent for all.  This law took affect years ago and isn’t new, but it is obviously much newer than our CC&Rs.

Now back to the law and Board Meetings, we require your consent to notify you electronically of Board Meeting Based on the strong verbiage in this email, I dug deeply into the law and this notice is to inform all Shareholders of the legal requirements regarding Board Meetings. 

You must request notifications, agendas and meeting minutes of Board Meetings be mailed to you and agree to pay for the cost.  Without consent, you will not be notified. You may request these items to be sent to you electronically at no cost.
In the future, the notices will provide a seven (7) day notice. We want shareholders to attend! During a Board Meeting there are so many opportunities for the community and decisions that can be made for the future of LFMWC.  I do not wish to always wait until the Annual Shareholders Meeting to either bring up the topics or delay progress by waiting. Furthermore, although the Board of Directors can vote on many items without any attendance of Shareholders, we prefer and highly encourage Shareholders to be involved.
The concerned shareholder also stipulated to us that posting the meeting notification on the website or other means is a violation. This is NOT true.
In accordance with the AB 240, Mutual Water Companies, Open Meeting Act:

(f) Unless the bylaws provide for a longer period of notice eligible persons shall be given notice of the time and place of a meeting as defined in subdivision (m), except for an emergency meeting or a meeting that will be held solely in executive session, at least four days prior to the meeting (this is seven (7) days per our CC&Rs and we will provide this in the future). Except for an emergency meeting, eligible persons shall be given notice of the time and place of a meeting that will be held solely in executive session at least two days prior to the meeting. Notice shall be given by posting the notice in a prominent, publicly accessible place or places within the territory served by the mutual water company (this can be the website, it is publicly accessible) and by mail to any eligible person who had requested notification of board meetings by mail, at the address requested by the eligible person. Eligible persons requesting notice by mail shall pay the costs of reproduction and mailing of the notice in advance (Shareholders must request to receive it by mail and pay for it). Notice may also be given by mail, by delivery of the notice to each unit served by the mutual water company or, with the consent of the eligible person, by electronic means. (So, technically we cannot email you the notice or agenda for Board Meetings without your consent.) The notice shall contain the agenda for the meeting.
So, what does this mean?  The website is a publicly accessible place so it is permissible.  The Board Meeting notifications, agenda and meeting minutes (see below) will be posted on the website, which can be found at the bottom of each page of this letter.  The notifications and agenda will also be posted at the Dobbins Post Office Bulletin Board.  The website and Post Office are publicly accessible. 

Unless requested and paid for by the shareholder, we will not mail the Board Meeting notifications or agenda any longer. You may also request to receive the notices and agenda by electronic means. Unfortunately, based on the allegations, each Shareholder needs to request how they want to receive notifications (mail or email) and give us consent.  If you wish them to be mailed you must pay for the costs. We will continue to send notices on Facebook and by posting it on the website, but to prevent further allegations of wrong doing, we must follow the full intent of the law and without your consent you will not receive future Board Meeting Notifications, Agendas or Minutes.  
Electronic Notification Procedures:  If you wish to receive electronic notifications simply provide your consent. You may email the Board at lfmwc422@gmail.com and simply state “I give LFMWC permission to notify me by electronic means (email) of Board Meeting notifications and agenda.”  We will retain all of the consents for the future and for historical purposes for future Board Members upon election.  Unfortunately the cost of mailing this request for consent must be absorbed by all of us, but we have no choice. 
Mailing Procedures: If you wish to receive the Board Meeting notifications/Agendas in the mail, you must notify us in writing, provide a mailing address AND agree to pay the reproduction cost and mailing costs.

One of the things that was not being done prior is open meetings with the Architectural Control Committee (ACC).
Open Meetings. Committees with decision-making authority (such as architectural control committees) should give notice and hold open meetings. Committees may also periodically seek out input from the community. And if the committee members contain a quorum of the board, the meeting is subject to the provisions of the Open Meeting Act. 
Since the ACC was a quorum of the board, the same provisions apply and were not followed.  This will be rectified with enough involvement from Shareholders.  Currently the ratio is three (3) Board Members and one (1) Shareholder therefore this violates the law.  The only legal provision for Board Members to also be the ACC is if it is stipulated in the CC&Rs, which is not.  The CC&Rs established two Board Members together with three Shareholders.  The By-Laws do not state otherwise.  The President must serve as an ex officio member of all committees, but that does not mean they must be a voting member and should not be if it comprises a quorum of board members (basically the board members cannot be the majority of the vote on a committee).
I had hoped to rectify this and address it in the Board Meeting and move forward, but could not.  Also, some additional research has caused some concern regarding the ACC and until we meet with the Attorney on January 24, 2018 at 3:00 p.m. 

The ACC can no longer continue until legal advice has been obtained and enough Shareholders are on the ACC to comprise the majority of the vote. 
For those that did receive the email, I do apologize for some of the typos.  Time got the best of us and we needed to notify everyone quickly.  
Thank you

Carianne Huss
LAKE FRANCIS MUTUAL WATER COMPANY
BOARD OF DIRECTORS
Carianne Huss - President
Terry Patton - Water Manager
Jonathan Beth - Secretary-Treasurer
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